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BN R ABLRIEEYEA 2 AR B ERM B T A ERE | (common carriage) 2 AH#E » JRE
HEDER AR RASEE LR MERY " REX | (private carriage) ZHUE © E5F " ALE | HIHAELLD)
ZRUE - NREUERERES =/ URES L+ RA VBRI - s EEYER AL BfE—
JUZPUEE DA RIAN  ~ — U/ TECEEERAD ) —JUE TR R B E SR EE - — LB/
CELEHIAN ) R 00 \EE T RERAFIRAN - HEHAVIAEAREE AR | BIRERERE AR (AN 34T -

BEFREUERARIY T RAERE ) ZRUE  RIEEIR ALY - D2 BB NMERERR - EEEISH
ERA > BEELSE - WA —ITER AR EER AR H B E A E A T
S ITHK A B GE E B E IR B 3 RN - ASORAGT LS T RAERE , B T REIEY ) OHF
FERTAERFRE © (EACELHANAYE 77 - (RS ZE (R A S SR ALY (R L E 224Y) - DARES (A A2
BEROAEMN > UEXEYE AN R &R - Wk MIRBLERES =+ \(RRE e L EE
BEFRNYBNLEZ HEY > RS AR N EBRESE -

BRG] MR - (BANELEY ~ THAGBEAY ~ AFliEx - RO -

B8 EEEEARN LSRR

BUREHE SCHB R A B R ARG 2 BB S AR 2 - 1 B AT B RIS L & SCHBI R IS L EY)HE
AR R BPEE A LI R — L DU R A S 56 25 A AR A4 — B P52 49(The International Convention
for the Unification of Certain Rules of Law relating to Bills of Lading,1924)(Ell " J&5#RH1 | The Hague Rules) > K
— AN/ EEEN L EEED " ELEERRA] ) The Visby Rules) » F— L E N ER FIIETHEE E4#ES
(The SDR Protocol) » fe— 1t/ \ B & BlE - EY)E R EFE A %)(The United Nations Convention on the Carriage
of Goods by Sea,1978)(Ell " /ZELEHIHA | The Hamburg Rules) " ELFARAI | MEREH &2 RIER—/JL=4E 15
F§74 ; (The Harter Act 1893) 75248 » T " WaFs/A |, BEEARVARIRIR S B SIS 8% - BIZZ ST
HYEERE - HIRAR B RARIEEE G A HENEE A -

— - HEEREEA AR

TLERANE FEYE R 2 8% (common law) iR B EER T/ 3E##H £ A | (common carrier)#1 T FASEE A |
(private carrien) &4y » ik PHAEAARE(T - PULBREEE > T AIEE A ) (common carriern) 7R T 8



OVEREDE  HRHREZ Y2 BT 2@ AR TEEHZ RE  ERERE - AL
BYIEAR 2B - GE 2Bk R I EVHE R TAE Sy T RLEE A (private carrien)i > HE(EE R
TR 2 EEEE LR 2 FB( “If he is a common carrierhe is absolutely responsible to the owner of the
goods carried for any loss or damage to them unless caused by : (i) an act of God;or (i) an act of the Queen’ s
enemies;or (ii1) inherent vice in the goods themselves;or (1v) the negligence of the owner of the goods;or (v)

a general average sacrifice. -+ If he is not a common carrier,his liability is only that of a bailee for reward;ie he

need only exercise due care and diligence.” (¥ 1)

(EAETEEE 805 - A 2 AR — B A — (5N 2 &Y IR AT RER AR E R A 3% A j(common
carrier) » MIE " FAxEE A | (private carrier) » ( “In Morse v. Slue the ship was apparently employed as a general ship.
In Dale v. Hall the same rule of liability was applied ---  in none of the cases was any distinction drawn between the
rule as to general and as to chartered ships.” ) (5F 2) o FEIEAEEFRITY Liver Alkali Co. v. Johnson (1874) L.R. 7 Ex.
207 —FET R » AL AR AR IE A AR FR IR - GEE AR Z 2 B e — R e (i ik —(H
SLE AN BV ZE i N R T AN AE L A ) ( “Of the Liver Alkali case -+ The gist of that decision
was that if the defendants were exercising the public employment of carrying goods by water,which was a question of
fact,then they would be under the same liability as common carriers.” ) (5F 3) o FHFNEELCS » i S E e gy
L (liner shipping) » TZK 5] PR A A A 2 (tramp shipping) > (R ABH FHEE A TR LR MR
¥ RILEE RSB EE - El A T REE N ) FERVER( -+ apart from special contract or
statute every shipowner is under a liability akin to that of a common carrier, irrespective of whether the goods were

shipped by a charterer or on a general ship.” ) GE 4) o

+ R/ N=EFERRE

TEREEHE T > WATAE A IR EAEANE S > A HERE S AHFSAR - FHILS Rt g Ak
B 5 (public policy) VEATT » HUAFEAMIAITE Rs&fTHUE  MALERRANES Rt ARzl T ASESR |
RILAFTH T2 H , 715 SADISTHRERZYESE AN BHES - IERSE IS EE AR —
JUNL=F985%(The Harter Act 1893) » EE— /\UJL=FIEFPA R —EAEMAONTT ~ LGS 5 - KEYHE
AR MERIZEFE 2 0AEE( “An Act relating to navigation of vessels,bills of lading,and to certain obligations,
duties,and rights in connection with the carriage of property,” ) (¥ 5) » HEEVUFRMERY © T HEBHE OISR EE
(1B NER A 1 A B B S V) < FEREFT A A~ REHAH N ARG SSRGS 520 EEE T&EE
V2 sEE N o EEARA ATEE - R REEE - BE REE A EGETE N ZEHE AN HMAMATAE A iR

¥ 1t Payne & Ivamy’ s Carriage of Goods by Sea,Butterworths,London, 1989,p.179.
5F 2 ¢ Carver s Carriage by Sea,Stevens & Sons,London,1982,p.7.

aE3 EEFEFEI0H -

¥ 4 * Payne & Ivamy’ s Carriage of Goods by Sea,Butterworths,London, 1989,p.180.
51 5 ¢ Carver’ s Carriage by Sea,Stevens & Sons,London,1982,p.333.



SCHAAEE AU 3 28 2 pe i s EY) 2 RIS - S HANEETE - T R B SE e 2 s P sc i i
¥ o (4. That it shall be the duty of the owner or owners,master or agent of any vessel transporting merchandise
or property from or between ports of the United States and foreign ports to issue to shippers of any lawful merchandise a
bill of lading,or shipping document stating,among other things,the marks necessary for identification,number of
packages,or quantity,stating whether it be carrier’ s or shipper’ s weight,and apparent order and condition of such
merchandise or property delivered to and received by the owner,master,or agent of the vessel for transportation,and such
document shall be prima facie evidence of the receipt of the merchandise therein described.” ) ¥ 6)  H.28 7 iRl BH
TNARE © HENAE 2 ROUHUE POE R BIIRIESES AN 255 R HH B 5 2 ARl = TETl T Z
g > IHIESE N EERFEFENAESEE M (5. That for a violation of any of the provisions of this
Act the agent,owner,or master of the vessel guilty of such violation,and who refuses to issue on demand the bill of lading
herein provided for,shall be liable to a fine not exceeding two thousand dollars. The amount of the fine and costs for
such violation shall be a lien upon the vessel,whose agent,owner,or master is guilty of such violation, -+ “ EFE
7)o WWRURER— /L =FERPEAEERE 2B —REF GRS HETHE - FEIIERTAE A ~ ftREE
AREEAMGEHEN 2 R H a7 R bIHE -

FEE— /L =FERES— BRILZE LR S BHE LB 55 B [ B NE A [ el A 2 R n B R Y Z AL iE T A
A~ A REGHAELA - S EA[EE S 580 EBES T B AR ~ RO EEE RFRHE R EEHZ T

BIER I EYIN B R BRFEE T BT RS R - (RE ~ BT RO BB AL 2 MR BEAE -
(A e SRS IS TP B A Z AN S B @ i - ( “1. That it shall not be lawful for the
manager,agent,master or owner of any vessel transporting merchandise or property from or between ports of the United
States and foreign ports to insert in any bill of lading or shippig document any clause,covenant,or agreement whereby
it,he,or they shall be relieved from liability for loss or damage arising from negligence,fault,or failure in proper loading,
stowage,custody,care,or proper delivery of any and all lawful merchandise or property committed to its or their charge.
Any and all words or clauses of such import inserted in bills of lading or shipping receipts shall be null and void and of
no effect.” ) (F£ 8) °

FEE— IS FERERES R IARER 1 [ SRR O o S5 B0 1 B4 NER S T i i o L o ) 2 LS i

FrE A ~ i REEAREEA ~ &CH A8 5825 B I B R T B RAR ~ IoR I B4 JkEE B e BR AL AT AT
ANEEETERBETHICEMMEE 252 - I8 - BRI - KM A BT S ETT HTEEN
M2 SURES SRRt - B AR EE T ERFETHRE - i - B TR EYZ&
¥ o ( “2. Thatit shall not be lawful for any vessel transporting merchandise or property from or between ports of the
United States of Amercia and foreign ports,her owner,master,agent or manager to insert in any bill of lading or shipping

document any covenant or agreement whereby the obligations of the owner or owners of said vessel to exercise due

£ 6 ¢ Carver s Carriage by Sea,Stevens & Sons,London,1982,p.334.
5F 7 A REE > 55 334-335 H o
5F 8 A BEE > 55333334 H o



diligence properly to equip,man,provision,and outfit said vessel,and to make said vessel seaworthy and capable of
performing her intended voyage,or whereby the obligations of the master,agents or servants to carefully handle and stow

her cargo and to care for and properly deliver same,shall in anywise be lessened,weakened or avoided.” ) (GF 9) -

FEE— /NN = FIERES = Ras TR E AR R 5 B LR il A B SR Bk T AN A | AR
Z—AFERITE - FEREEEESTF T AMEEN | IR E R RECRE L Bis 2 AR E (strict
liability) - {HEBREEERAR A T AHERN | DR E R ERECRISH AL T - B EBRE EA RS
BITHE TASEIRA ) BEEEERAR - BE BB E N D B T - B — /L=
ERZIDER 5 ALRBUEE AR HE N E R EG A OrRE B 2 B 3 U B R 5 2 22
] o #RE— /L =FERIES = REAERAL DHIIRRSC - BREE © 55 B 1B 52 1 25 R ek,
BV ZAsfEATE AN EFEE T ERBEMA A BT E T HICEAREE Za i - in8 - RIVEZ#
B o AUAHECHALRERTA A ~ AREREA ~ FEIE A S RO T B E B AL 2 18 25 SRR A~ SR BURR
FEEE  MHsCEMMRTA A - HERA - REEA - REERG NERES BRI EH T 8L
sifiiEg b fEhs RS AIEZEA ~ ERYIEA RIS - BEEAE ~ (OEZHH - SHEA - BE
SCHAREEANSARANZITREATT R BEhECEEREhE B2 N ansifif s i HEVZmfi - ( “3. That
if the owner of any vessel transporting merchandise or property to or from any port in the United States of America shall
exercise due diligence to make the said vessel in all respects seaworthy and properly manned, equipped and
supplied,neither the vessel,her owner or owners,agent, or charterers shall become or be held responsible for damage or
loss resulting from faults or errors in navigation or in the management of said vessel;nor shall the vessel,her owner or
owners,charterers,agent or master be held liable for losses arising from dangers of the sea or other navigable waters,acts
of God,or public enemies,or from insufficiency of package,or seizure under legal process,or from loss resulting from any
act or omission of the shipper or owner of the goods,his agent or representative,or from saving or attempting to save life

or property at sea,or from any deviation in rendering such service.” ) (8 10) o

=~ e TEFRRA

E— /N = FIEFR AR EE S 8O 2 /8 BEEE(bill of lading or shipping document) 2 i@ 1 » (43

£ 9 & Carver s Carriage by Sea,Stevens & Sons,London,1982,p.334.

= 10 : Carver’ s Carriage by Sea,Stevens & Sons,London,1982,p.334 5 ERE @A JHH] “a  common carrier
could not escape liability for its negligence through contract.” - Liverpool and Great Western Steam Company
v. Phoenix Insurance Co. 127 U.S. 788 » 22 R Gerard J. Mangone,United States Admiralty Law,Kluwer Law
International,1997,p.78 5 See also Thomas J.Schoenbaum, Admiralty and Maritime Law, West Publishing
Co.,2004,pp.587-588.



%ﬁ%@%kZﬁ%ﬂéﬁA%ﬁﬁvﬁﬁ@ﬁﬁﬁﬁﬁﬁﬁZﬁ%ﬁ%Eﬁﬁ%@?ﬁ%%ﬁ%ﬁ@4*
— WU BRI (RS R R BRI S - — LU TR WRE— =R A
HIRE S IR 33§§%£n§/g§ﬁlljt BEZ —EHEA (A AR EY) CSUEABFTAEE S 50T 0 (B
NESAERTA NS BAFLE) AR TR IRAL B4 Z HUE - SR LIl B & BE I I A 2 4 A
Btk REEE S BE TR A LN NI - a0 E & BEE I A SR RAL AR AT A A B (AL A
SN2 # B A A2 AR {4 - ( “Where the charterer is also the shipper,the rights of the shipowner and the
charterer as such will be governed by the chater-party alone.” ” Where the charterer is also the shipper,the bill of lading
is usually only a receipt for the goods and a document of title.” See Rodocanachi v. Milburn (1886) 18 QBD 67) G¥ 11)
(LA AT 2 RIRBDE R ASS 7S RS IR UE" DI Z B el—ER ki iy H /Y 2 48 ﬁ% THREHE
sor o MR NBEEHE A\ DN SERE SR A AM 2Bt IREERE 5 ZacHk - | LB Sep ik 2 SR
ﬁﬁ%%ﬁ~AﬂE$%%i%@%ﬁmﬁQ%ﬁ%m%%?ﬁ%m@%ﬁ%m% Lﬁ nE W) Z AL
FrE A ~ bR NG #H 5 BG5S 50 E S BY 2SR N - HHLEE A ERERANG
RIRE > FLEER— L VU TIEHHHAT EU?U%**%E%@D? " ArticleI  (b) “Contract of carriage”
applies only to contracts of carriage covered by a bill of lading or any similar document of title in so far as such
document relates to the carriage of goods by sea,including any bill of lading or any similar document as aforesaid issued
under or pursuant to a charter-party from the moment at which such bill of lading or similar document of title regulates
the relations between a carrier and a holder of the same.”  “Article V. -+ The provisions of these Rules shall
not be applicable to charter-parties,but if bills of lading are issued in the case of a ship under a charter-party they shall
comply with the terms of these Rules. --+  “G¥ 12) (—JLPULE TIEHFHR ) R ()R « E 3L A
PEERE S BN Z VIR e & 28 L EYE RS B a TR EIELATZ T BURIR (RALELA %%
ZHEREF BN 257 o R ERE S S SR 2 VIS b da R s s \ B RA N Z R A -
PO AEAGCONE AT ERSE4T - BEEES PAAREALSLEITE T T %5 - HfE T A28
2Rk o) TIBFRAI BEEEER )/ N =R S SR s B g RS A - R
INFRIE N Z AR BN IREOR - BB AR R TRUE 2 BUS - (ERE—RE T IBFRAI, 258
TTRUEN BRI RN SLEY - IR DB HAT ) R LIS T ASE ST | - R34
R TRAERFEYY | B ER ZA BRI AT 2 THUERE - TR §§Zﬁﬁﬂﬂﬁ 2SR THUERED > 15
=F THEOEH - (TUEBFRA ZBTHRENES2 REE =R/ UERE ¢ 7 Atticle T 8. Any
clause,covenant,or agreement in a contract of carriage relieving the carrier or the ship from liability for loss or damage
to,or in connection with,goods arising from negligence,fault,or failure in the duties and obligations provided in this
article or lessening such liability otherwise than as provided in these Rules,shall be null and void and of no effect. A

benefit of insurance in favour of the carrier or similar clause shall be deemed to be a clause relieving the carrier from

liability.” (5 13) ((EATEATLYZ R ~ PRIFEEYE RFREZE ARHR R BORBT T AR Z BB R (LS

5F 11 * Payne & Ivamy’ s Carriage of Goods by Sea,Butterworths,London,1989, pp.81-82.

#F 12 ¢ The Maharaj Nagendra Singh,International Maritime Law Conventions,Stevens & Sons,London,1983,p.3036 &
p.3039.

aF 13 [F BEE 553039 H -



BEYIFTE ESCH R R EEBHR Y BT » SO AHARRE 2 FEE - B R - 49E Rk 2 Flas R
A NBFUDL Z (R By SR PR AR A B R IR LTRSS T AUE RS S T AR ) 55—
PN 2 EFREIR N E G5 2R VS B8 2 g L EYEIRSL) -

-~ =SS TEERRA

EFRAT ERDEERESRE TASEATL) o MERFEANR T RGEREFL) ) 2@ R —
S/ TEEHR | ZEHEPAYEIE - DEERAN B =0 TEARHE ¢ 7 Article 23.
Contractual stipulations 1. Any stipulation in a contract of carriage by sea,in a bill of lading,or in any other
document evidencing the contract of carriage by sea is null and void to the extent that it derogates,directly or
indirectly,from the provisions of this Convention. The nullity of such a stipulation does not affect the validity of the
other provisions of the contract or document of which it forms a part. A clause assigning benefit of insurance of the
goods in favour of the carrier,or any similar clause,is null and void.” GF 14) GE—+=1% H&LE — -
(AR ARG A A B4 2 R 5 B M BEEE 7 &YE IS H E e M B AR AR Rl 2 K E
ZRREN R fE - 5% — 48 Z S0 2 B ALK B RES  HAM R 2 3007 - SV e E YRR 4 T
ENZ RSN Rk R sty - ) TIEERARA | 55 TR —IHNGHRARGE © 7 1. The provisions of this
Convention are applicable to all contracts of carriage by sea between two different States,if: - “GE 15 (RA%
ZHAER A REIR Z Fra e FExs2y - )( TEERA ) BREARFE TE RS 2 E
Fie" 5 L EYPEEIIL] )7 6. “Contract of carriage by sea” means any contract whereby the carrier undertakes
against payment of freight to carry goods by sea from one port to another; -+ ) (5 16) TELEMRA] | EIRE=
TENGEATRARLE © AN R AR 38 F R (R AL 224 - (HELERE A IIR (BR324 B 38T - AN EY 2 BRI 2
g asEE Ik NBUER A DU B A N Z BRI B 28 S35 - ("3, The provisions of
this Convention are not applicable to charter-parties. However,where a bill of lading is issued pursuant to a
charter-party,the provisions of the Convention apply to such a bill of lading if it governs the relation between the carrier

and the holder of the bill of lading,not being the charterer.” ) (£ 17) »

FEE— \L=FIEFPASBIURAUE © H S5 LIS SEEHE 1 BNl A R 2 i s S W) Z R fa P A

A I REHARBE A RS E R EE SO ERS TEAEY Z5tE A - AR E B R & 2 sl
BEBUAEREE  BIEHE OBELCEE GRS EE5 SR 2 B - EAIRDRRRAILE - & TS
RUAD B TEGRRRA ) SRUE  EE AR EIE - TEIREEEA Z SR EREEE S - (T RAL =

e

BRE=TH " 3.  After receiving the goods into his charge the carrier or the master or agent of the carrier shall,on

#F 14 Martin Dockray,Cases and Materials on the Carriage of Goods by Sea,Professional Books,1987,p.783.
FE1S:[EEEE B TISH -

#E 16 ¢ [F EEE -

#E17 0 [ EEE -



demand of the shipper,issue to the shipper a bill of lading showing among other things -  -+- “GE18) TELEH
Al | BB+POgEE—IE © 7 1. When the carrier or the actual carrier takes the goods in his charge,the carrier must,on
demand of the shipper,issue to the shipper a bill of lading.” (¥ 19)) - HIL » DlEEFEHAE T AIIE XL |-
ifi DA ELAIAER T RLEA#EEY | B R T 56 )\ﬂ% BoREBE B F IO T AIEREL | -
PRIEE T ERHR AN U\f%ﬁ’&?%’]u%z r/iJ:E% LK | ¥R TN HEAREY ﬁ%LHﬂ/\%’JZﬁﬁ*ﬂﬂi ’
PELAE 5y TN FRIE ALY | B TR IRFAAY ﬁﬁﬂi?ﬁﬁfﬁﬂi 2 #olE - DR 2 H A 51T 2 AR

A~ Z00\F TREERFHEAN

TEERFAR ) DUEMEELIDISN Y T E Y ALY | 39k TATEASEAY | B A EITHE Z L
%5 0 BRfGHERR TR DS SECEDISUERE T EEY A SHEIXREAL (IR - iR UER
EEREGEERE L T PIZEFT ) (door to door) Z ARHS - .'&T el — B TR 0 AP N (R AR R T

2% N freight forwarder)5 %5 38 waybill LA (S 47728 2 1% A\ $2880Y bill of lading(# B 75 %) - R LI & — 00
JEE T BEEHFHREN | (United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly
by Sea( " & Bl AR B B B EYE ALY ALY ) — Ry T RERHHERAT ) ( “Rotterdam Rules” )
INERRI BRI — L/ TEERA, 2 BRI > R TR DE GRS “%T?EMI{&FTJ@E Mgk
BV AFLERBELY ) BIREAN o T RERFPHR AN ) SBoNIREL T EARELEY ) P ez TRAIERE ) (private carriage)
BRALE HFFAIBRIM B AL Z BT

Article 6 Specific exclusions
1. This Convention does not apply to the following contracts in liner transportation: (a) Charter parties;and (b) Other
contract for the use of a ship or of any space thereon.
2. This Convention does not apply to contracts of carriage in non-liner transportation except when: (a) There is no
charter party or other contract between the parties for the use of a ship or of any space thereon;and (b) A transport
document or an electronic transport record is issued.” (&F 20) ©
(—> NI R S E MR A 40 324 -
() {224y R
() HAth R E ARG S EL 22 ] 2 3247 -
- AN TR ] E faR i 28 2 3 ALY - (HTRAIBIEAAELLIR
() EHE AR SLL S AR (AL AH B 22 ] 2 2247+ H.
() EXEFEEE RGO )

=F 18 * The Maharaj Nagendra Singh,International Maritime Law Conventions,Stevens & Sons,London,1983,p.3038.
¥ 19 * Martin Dockray,Cases and Materials on the Carriage of Goods by Sea,Professional Books,1987,p.779.
¥ 20 * United Nations General Assembly Resolution A/RES/63/122,p.7.



"REARFFHEA ) FUE T ASRIEE U&Eﬁﬁﬂi;ﬁ\ CASEBR ) SRTTRUE 2 HEIEINE o (E T EEMTARELE | (Liner
transportation)E " JE[E ERT4RIEE | (Non-liner transportation) 2 B2 LAEREH o T BEEAFHHAD | SB—&E =5
FBVURICE TS EMAREE ) K HEEEIL%%L%J SRR T = TEVEMGRERRE ) FEAER
L T A A AR LY ﬂI@ﬁ’LﬂEﬁ%IEZﬁ AR E B e BN B 2 M TR R it 2 S R
oo W~ TIEEDEMSRER ) TR EE MR E A (AR
( “Article 1 Definitions
3. “Liner transportation” means a transportation service that is offered to the public through publication or similar
means and includes transportation by ships operating on a regular schedule between specified ports in accordance with
publicly available timetables of sailing dates.

4. “Non-liner transportation” means any transportation that is not liner transportation.” ) GF 21) °

FRERFPHRRA ) SENEIHRAE - AQEAR T EERGREZ | B BaF T ALY ) SEI SR
CER{AE AL {RERE | slot chaﬁer’@zrﬁﬁ{ YZE[HI{RERE | space charter) » s%ZYEFLLIRNR Aol " FLAE L J(prlvate carriage)

MABEANL o T IEE EHTaRERE J?E[Uﬁﬁ% CRAGELS |- (HAnHE T ALY ) A% T ER BT
BT ERECH ) B R T AN WAL ZIRE - ﬁaﬁé/iqu [ charter parties ;» E1#% time charter-party

(CEHAEMRZZ4Y) ~ voyage charter- party(ﬁm&ﬂ%ﬂ 1#241) ~ demise charter-party(FHAE#24Y) ~ bareboat charter-party (St

FEFH & #24Y)PUfe - Hrf demise charter-party (FHARZZ4Y) K bareboat charter-party (GEREHH B H24) A ALAIFH S22
&J(maritime lease) » JfiFE#H# Z’](contract of carriage) * {# time charter-party (& HA{RERRZ24Y) Kz voyage
charter-party(FiZ {Rfits %ﬂzﬁ)% BAL(EE 22) > H " RERHFHRRRAT ) S55RZ T charter parties ; —d > JER T
ALY - TFEFEAREEEY] » DIBIREDE a2 AR A - TIRAGROTHE 2 AR (" ASAOTH &2
4y B¢ T HEMEELY ) WIEE R EYE AL - THERIHE2E4Y) -

TRERHPHAERAT  SEERRIBIREUE | T HEA BN IRZHE » ARALITE A E D NBZ A - PERIRE A
FrA AR a0 IRRAL LA s H At A A G PR ) 2 3240 2[R E AT » (HADLNEA BRI MREE N
AR TE PERR > 224y > JE 4 S8 AR > o “Article 7 Application to certain parties ~ Notwithstanding article 6,this
Convention applies as between the carrier and the consignee,controlling party or holder that is not an original party to the
charter party or other contract of carriage excluded from the application of this Convention. However,this Convention
does not apply as between the original parties to a contract of carriage excluded pursuant to article 6.” ) (5 23) * FRIH
b RARBRZHE T RERF PR ) S0 e £ A Y A R A BN AT R A E S A\ DAY oAt 5 A

ZIERRA G o aR e S A A S B T AR S o (HEE L BB REIAIT n RE S S A B
SRR T IATER - B (AL BLARE [E] 1 X BE 56 B R T A ST sk AL [RIE TR AL LY s 3 ik
FRRE (B TR0 - KB AR B A DS R A AR ARG - BEIEE RS TR
RPN 9EE L?L\Mﬁh AE TRERFPHEAN MR TSR R TEEEERRA ) SORIERE AR
{RBANBALY T 25 1 2K BREE (B B8 7 SR DL 2 BR58) -

#F 21 * United Nations General Assembly Resolution A/RES/63/122,p.3.
¥ 22 * Payne & Ivamy’ s Carriage of Goods by Sea,Butterworths,London,1989,pp.8-9.
¥ 23 © United Nations General Assembly Resolution A/RES/63/122,p.7.



RS 5 UGS SN T2 B L S A « BRI T AT
TASRER ) SRITHUE Z SR E IR A BB T NN A Z AR AT
: ”Ft—I-Mf —fREHLE
—> PRANKIA R AIFUES » HIAB 2 R N YIET & sy
(—) BRI R BRI NIRRT A N BB ETT N2 85
(&) E AR e R A Ik N\ B T NERADNGIRUE Z BT ERE S 5
(=) HEREEVIRER A TEEABEE T/ RREZA -
( “Chapter 16 Validity of contractual terms
Article 79  General provisions
1. Unless otherwise provided in this Convention,any term in a contract of carriage is void to the extent that it: (a)
Directly or indirectly excludes or limits the obligations of the carrier or a maritime performing party under this
Convention; (b) Directly or indirectly excludes or limits the liability of the carrier or a maritime performing party for
breach of an obligation under this Convention;or (c) Assigns a benefit of insurance of the goods in favour of the carrier

or a person referred to in article 18.” ) ¥ 24) -

FE ARl

BECERESE =1/ \RFUE T BV ARG/ TP —  DFEZEERERE - = DB
oz M —MEUEX R EEIE - ) I T EERL ) BT DISRE . e B A Ry B Y 2
B ) 25 B BB A E r[%f%/ N Rt G EA LB RENEA AR o IEFRE R
FEEUPR 2 & RH YRR 5 - BN 5 2 8l 1 T BB S - REUERASE =/ \ PRI REAUE b
T IREUET 2 B L S EI’JITE* HIPR BRI B FERRRIE I T —LEPHRE - BRI RASE =1
J\RARANE ARG RIS -

S By RS
- Y /\ﬁi_ ]szj
= -

WEHRRBGR S =5 T B8 T EWERE R T RIRUE - Bk TASERBALY ) B
REIHET PR 2 BB ALY —JL U4 TIg AT ~ — S/ VEE TEEEEHERT » — B ER R

=¥ 24 United Nations General Assembly Resolution A/RES/63/122,p.34.
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LS R P 44 75 7 (International Chamber of Commerce (ICC)) > TFF0E E BT (ML 32 R & H
Bf% e 5747 &8 (United Nations Commission on International Trade Law —~ UNCITRAL)E 7744
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AV T =R G LR = =R RE R DL RS RIEEE IR MRS 5 A
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5F 26 * Terence Coghlin,Andrew W. Baker,Julian Kenny,John D. Kimball, Time Charters,Informa,London,2008,p.774.
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FRIAMZ THE ) R REBVEREA AR - {m AR E2FEE EEE—E 0 AHAE B M
{REAE NI4T 5 B T RS o GARBIEH S T EAREM ) (me charter)BEEM > fiih
&7 NYPEO93 7 ¢ “BALTIME 1939” - #4{# F charter hire —3a(1 27) A2 A2 41 “GENCON”
{4{s ) charter freight(zE 28) » IFE{4N “BALTIME 1939” T EH{REAL | (time charter)fEX4ERE P (s FH 2
i3 > 2By T2 HY demise charter party (2§ charter party by demise) " AEFAFHE 224y ) #& =Mk o i
AR T BRSBTS B R o (E A “BALTIME 19397 %5 " EHAMEAL | (time charter)fE4E
R - AELIERE 2 U F R T EIAEM ) (tme charten)fZXERIR B > ELIEEA
RSB - GE29) -7 NYPE9O3 " T EHARERG ) ARERRZ S TN TRTT ) (Navigation)fik
R R BERASCHLTE © RS2SR ol Rk A i A e s AR A P B 7 2 RIS (5 30) DAREE - Uit
VR o BB e T E ARG ) (time charten) AE 2 BEA1 0 MR EZE GE31) o FEDABTHA HIETE
REALIFT 2 H Al o RIERIENESE - B T EHAEAL | 24 R ALY WIFTHALSLAY BN E
7 charter hire —3A| ELBER Ry T BATHHS > EMREEE BN T BMES | Bh2H -

) e+ HEEE EFHEIL— 0 5RFAE G T EAMN L5F AL Kambara Kisen Co. Ltd. 5T 17 {RE#f#4
47 > HH_EEF BT 23 STAR NITSA #afiy > REEE/\REUTE © T AR BRI AAN 2 (58 F R A - R (i
FEAGE RN ZIER R - BT S A R E S S SRS R AR ER P R (AL A\ B AR AR

= 27 © Terence Coghlin,Andrew W. Baker,Julian Kenny,John D. Kimball,Time Charters,Informa,London,2008,p.783.

=T 28 © Julian Cooke,Timothy Young,Andrew Taylor,John D. Kimball,David Martowski,LeRoy Lambert,Voyage
Charters,Lloyd" s of London Press ,1993,pp.876-877.

aE 29 2EEE R BEE 3 .

#£30 ¢ [FEE 6l -

¥ 31 : Terence Coghlin,Andrew W. Baker,Julian Kenny,John D. Kimball, Time Charters,Informa,London,2008,p.2 7
L+ ™ A time charter is not a lease,the charterers do not acquire possession of the ship or any other right of
property in her.” ,” Under a tme charter,there is no hiring in the true sense---the chartered vessel remains in the

possession of the owners:++" .
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o}

£ 32  Charter parties,Report by the secretariat of UNCTAD,United Nations,New York,1979,p.4:" As distinct from the
bareboat charter,there is a category of contracts of affreightment which may be classified as contract of carriage.
These are contracts under which the owner,broadly speaking,undertakes to perform a carrying service with a
vessel which is equipped and manned by him,and for the navigation and management of which be remains
responsible throughout the performance of the contract. This category includes contract for voyage and time

chartering.” ,” Contracts of carriage also include the carriage of goods under bills of lading in liner trades.”
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Commentary on Charter-party and Proposal to Amend Article 38 of ROC Maritime Law
Cheng-Tsung Huang
Department of Financial and Economic Law,Toko University

fel dir@office.toko.edu.tw

Abstract

Most of the provisions in ROC Maritime Law and Civil Law relating to carriage are the rules governing “common
carriage” . In fact,only a few provisions ,i.e. Articles 38-52 of ROC Maritime law, govern “private carriage” . The
international maritme conventions,such as the Hague Rules 1924,the Visby Rules 1968,the SDR Protocol 1979,the
Hamburg Rules 1978 and the Rotterdam Rules 2008,are clearly to regulate  “common carriage” and expressly exclude
to apply to  “charter-party” . Consequentl;y the ROC Maritime Law on  “private carriage” has very large room for
improvement. The difficulty in ROC Maritime Law relating to charter-party is mostly due to our misunderstanding of
international maritime law,and partly due to the defects arising form international maritime law itself. This paper is to
look into the legal problems existing in the charter-parties (private carriage),mainly the difference between voyage
charter-party,time charter-party,bareboat charter-party and demise charter-party,so as to clarify whether or not a charterer
1s 1n fact to take the possession of the chartered ship and should be held to be responsible to the operation of the ship.

The paper also proposes to amend Article 38 of ROC Maritime Law as a result of the comments submitted therein.

Keywords : ROC Maritime Law,charter-party,maritime lease,common carriage,private carriage
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